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PSSR LCTIONS:
This is the decision in your case. AN docnments havs booh Welucned o e ollee which originally decided your ease.
Any frfhcT Lqainy st b2 niade v tbal alTee.

17 yoan bedicwe the law was insppropoatey applicd or e aoalysis used in resching the decision was inconsisteat with
Wz infheomscion provided of will procedent decisions, vau may file 4 moiion w reconsider. Such o motion s s
the reasons for reconsideraiiim and be supportcd By ang pertinem precedent decisions.  Amr mation o roconsider must
b filed within 30 daye of e decision thal the morioq seckes o teconsider, a3 eequiced under 8 00 F R, 3035000 10,

It you have new or additional intormation which you wish e bave comsiderel, you may file & motien to Letpen. Such
A Iothon msk state the sievw fucls L he proved at the reopened proceediop ant be suppenied by affidavits o other
dovumentamy evidende, Any motion o rsepen most e ol within 3 daps of the degision thal the mation secks o
ruopen, escepl thal failure tg file befiore this peciod expres may be cxensed in the discretion of the Service where i is
chememstrared thar the delay was reasonahle and beyond the coateod ol lie applicant o peidener, 1d.

Al maliun must he fled with the office which osiginally devided snor case along with @ fee af 5110 82 required
vndst & CF. R 13T

FOR THE ASSOCIATE COMNMISSTONER,
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DISCUSSION: The prefererce viea petition was derdied by ths
Directer, Vormoent Service Center, and s now before the Associacs
Commi asioner for Examinstions on aopeal. The appezl will Lo

cddiamniased.,

The: petitioner ia a wholesaler of cigarettes, candy, and tobacee.
IL seekzs Lo employ the bheneliciary permanenctly az a marketing and
sales manager. As required by statute, the petition is accompanierd
by ar individual labor certification approved by the Department of
saber, The director determizec that ths petitioner had naot
ealanl iahed that o heneficiary mek the petiticrer'a
qualilications for  the poziticn as  stazed 1in tEhe labor
arrtd Tication,

Section 2030hy (33 (A (1) of che Immigraticn and Nationalily Act (the
Bosy, B OJ.5.C 1Z=3ib) 33 (AY (1Y, provides for the granting of
preference crassification to qualified imwmigrsnts whe are capable,
at the time of pefitioning Zor classification undet this parsoraph,
of porformrg gkil_ed labor (requiring st Least two yearss training
07 eXperience) , nob ol a temporary or gsasgcral natuare, for which
qualifie=d workers arc naot availanle ‘n tke Tnitecd States.

Szetion 203 (k) (3 (A) (i) ol the Act orovides for the granting of
preforonon clagaificalion to cualifiod  irmiocrantzs who hold
baccalatreale degrees and whe arc merhers of Lhe profeszicna.

A labor covoification 1s asn lakegral part of Thiszs pecicicn, but the
Imauanoe of a labos cerzificazion doocs notf mazdale the approval of
the re sl rg vebitlon. To be eligikle [or apnroval, a kbeneficisry
meel bave all tke training, educatiern, and experience gpecified on
the lakor certification as of the petition’s biling date.  Matter
of Wing's Tes Bouse, 16 I&N Joa. 158 (AcL, Reg. Comm. 12773, Eer-e,
tlhe perilion's [lling dace ia Maroh 13, 2957.

lne aApplication Zor Alien Hrployrent Cerciticalicn {Form ET2 757)
indicsted That Lhe position of marketineg apd zales managor required
a ZFacaclor’s degres in Dikeval Arts, and two years of expeslence in
thas Jon afler-ed.

The a:rccotor determined that the pelitionor had not established
that the bereficiary had the reguired Bachelor's decsree and donded
Lhe petit-om.

on appeal, counsel submite ascller educationa. evaluztion Srom the
Crasbtlorte Jorporablion and srques that:

The: hkeneficiary in addilion to ElFab sackgrocad also
attorded Guaid 2 REam University wioro he wae awsrded a
¥asner of Bueiness Rdministration. This degree bas beon
mralaaled and a copy of Lhat eveluaation is zttzched. To
ndicates  tnatt the bensficizry azs the  academio
zguivalent of A Rachelor of Bug negs Admizostraion from
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an acorecited U.S. college or university. Th owam
atzained prios Lo his entry in the country.

The record coataing ar edacatlionzl evalual-on [rom Zicklin Business
which states thal Lhe Eeneficiary has satisfied subslantial’y
dlmilar regquirenents ko the complation of two years of academta
gbtudies lIeading <o a Bachel!cr's Uegqree [rom an acoredited
nstituticn of hizsher educabion in the Uniood States and has, as a
result of fiis Drogressively more Tegponsible employmont
axperiences, (3 yearaz of experience=s 1 vezr of univorsity-level
credit!, an educabional backaround the equiva’ ont of an individoual
with a bazislor's degree ia bus-ness adriniscscalionr from ar
gecredited aniversity in the United States. The petit-onesr has not
irdicated, howsver, thac a combination of educazion ard exnerience
can be acoepbed as meeling the mirimmm cducatisnal requirscrents
=tated on the labor certzfication.

Counael states that the pellillioasr has submottoed documentcalion to
eatablizh that the beneficdiary had a combinatica of educatiorn ard
EXperiense Lo mest the regquirsments set forol: i bhe oy ATR 750
orinr o the filipg date of zhe pelibion. Tk thres year
experiente [or one year of education rale umed in the evaluallion,
bowever, 1= aoplicabhls to nenimmigrant IILE pertitions, acl Linidgrank
pebtitions. Tan honeficiary is required to have & pachelor's cegroo
ol tae Form ETA 750, The pecitioner’s zotual windmum requirvomorte
conld rave heen ciarified or changed befcre the ETA 750 was
cartitizc by bne Department of takor. Since thaz was noo dons, ths
direclor’s decision to ceny Lhe petition must be affirmed.

on appoa., oounsel asserts that the bensficiary has a foreigo
degras aquivalent to G backelor: = degrea in  bkuasicesa
adin_nislraktion. Tounael  etales that  she petitiorer is nct

allarpoiag to voly on 4 combination of woark experience  and
education as the eguivalent of a bacheler s degree in buginess
admicistration, but rather that the beneliciary posscases a foreign
degree thal is the sguivalent of Lhe zequired degres. In suppors
of tars claim, coursel points Lo che edecation evaluslion pevforeed
by the Trustforte Corporation. Courdsl zlso asecrta thart the
beneflciary’s craduzte degreeg qualifv him for the posi-ion.

Ihe record containg po branscripts frow Quaid -i- Azam Universizy
in support ol chis asserbizn, no- did the heneficiary list any
graduats courses or degreed on the FETR 7R, Downt cast con any
agpect of the peliticner’'s procf may lead Lo a resvaluaticr oF the
relianilizy and sulficzency of Zhe reraining cvridence offsred in
sUppers o the visa petiticon. [L is Zreumbest upos _he petizioner
“0 Tesolve any  dncongiglencises in the  record by indeperdernt
obZeortive evidencs, and allempts to oxplain or reconoile sueh
inconaiatencies, akzent competent ohjootive evidence pointing La
whate the Louth, in fach, lies, will not gellice. Mattar of Ho, 13
TaM Deo, 552 [BTRE 19843) .
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The: diaaue here iz whethesr the beneficiary mwe- all of the
requirsmenls slaled by the potizioner in block #34 of k= lapor
cestificab-on as of the day it was filed with the Lepartment of
Zabor. The peofif-oner hag aot ezlablished that the beneficiary had
a bachelor’s degres in likersl arze on March 17, 1997. Therefore,
the oelilicn rmay not be approved.

The hburden at preof in these proorcdings rests solely with The
petiticner. Sectiom 291 of the Act, 8 U.5.C. 1381, The petitioner
kFas aol sustained that burdern.

ORDER ; Taz aopesal is dismisscd.



